
201.177 Spccial rcquircmcnts for incompatiblc wastes.+ 
(a) Incornpatiblc wastcs, or incornpatiblc wastcs and rnatcrials (SCC 

Appcndix V for cxarnplcs), must not bc placcd in thc  sarnc 
containcr, unlcss Scc 264.17(h) is complicd with. 
Hazardous wastc must not bc placed in an unwashcd containcr that 
previously hcld an incompatiblc wastc or matcrial. 
A storagc wntaincr holding a liazardous wastc that is inconipaliblc 
with any wastc or othcr matcrials storcd ncarby in othcr 
containcrs, piles, opcn tanks, or surfacc irnpoundrncnts must bc 
scparatcd from thc othcr matcrials or protcctcd from thcrn by mcans 
of a dike, berm, wall, or 0 t h  dcvice. 

~ 

(b) 

(c) 

265.178 Closure. 
At closure, all hazardous waste and ha-ardous wastc rcsiducs must bc 
removed from the containment systcm. Remaining containcrs, lincrs, bases, 
and soil containing or contaminated with hazardous wastc or hazardous 
wastc rcsiducs must be dccontaminatcd or rcmoved. 

. .  
* A s  required by Scc. 2G4.U. thc wastc analysis plan must indude analyscs 

nccdcd to comply with SCC 264.177. Also, Scc 264.17(c) requircs wastes 
analyscs, trial tests or othcr docurncntation to assurc compliancc with. 
SCC. 264.17(b). As rcquircd by SCC 264.73, the owner or opcrator must 
place thc rcsults of cadi waste analysis and trial tcst, and any 
docunientcd information, in the operating record of t h t  facility. 

Subpart J--Tanks : 
.A. I_ . . - -  .... - _.__ ..._ ~ .... # 

264.133 Applicability. 
The rcquircrncnts of this Subpart apply to owners and opcrators of 
facilities that osc tank systcms for storing or trcating ha7~rdous wastc 
exccpt as othcrwisc providcd in paragraphs (a) and (b) of this section or 
in Section 264.1 of this part. 
(a) Tanks systcms that arc uscd to store or trcat hazardous wastc 

which contains no free liquids and arc situatcd insidc a building 
with an impcrmcablc floor arc cxcrnptcd from thc rcquircrncnts in 
Section 264.193. To dcmonstratc the absence or prcscncc of  frcc 
liquids in thc storcd/treatcd wastc, EPA Mcthod M9.5 (Paint Filtcr 
Liquids Test) as dcscribcd in Tcsl  Mcthods for Evaluating Solid 
Waslcs, ~hysical/Chcniical Mctliods" (EPA Pu1)licalion No. SW-846) 
must bc wed. 

t 
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(b) ~ Tanks systcms, including sumps, as dcfincd in ,kction 260.10, that 
scrvc as part of a sccondary containmcnt systcm to collcct or 
contain rclcascs of harardous wnstcs arc cxcmptcd Irom tlic 
rccluircnicnts in Scchn  264.133 (a) o f  this Suhpart. 
Sunips which havc sufficicntly low storage capxitics and short 

--% \. '\ (c) 
accumulation timcs such that tlicy mainly function as flow control 
devices, and which othcrwisc fit tlic dclinition of "ancillary 
equipment", arc subjcct to thc rcquircmcnts for ancillary 
cquipmcnt rathcr than thc rcquircmcnts for tanks. 

Scction 26 
(a) 

4.191 Asscssmcnt of existing tank system's integrity 
For each cxisting tank systcm that docs not have sccondary 
containmcnt mccting thc rcquircmcnts of Scction 264.193, thc owncr 
or opcrator must determine that thc tank systcm is not leaking or 
is unlit for usc. 
section, thc o F c r  or opcrator must obtain and kccp on file at t h c  
facility a written asscssmcnt rcvicwcd and ccrtificd by an 

accordance with Scction 100.12(d), that attcsts to thc tank 
system's integrity within one year of the cffcctivc date of these 
regulations.The effedivc date of these rcgulations for ncw 
undcrground tanks, for undcrground tanks that wnnot In: cntcrcd 
for inspections, and for tanks opcratcd by small quantity 
gcncrators is July 14, 19%. 
This assessment must determine that thc tank systcm k adcquatcly 
dcsigncd and has sufficient struciural strcngth and conipatability 
with the wastc(s) to be stored or treated, to ensure that it will 
not collapse, 'rupture, or fail. At a minimum, thi. asscssmcnt 
must consider the following. 
Dcsign standard(s), if available, according to which thc tank and 
anciilary equipmcnt were constructc4 
Hamidous characteristics of the wastc(s) that havc bccn and will 
bc handlcd; 
Existing corrosion protcction nacasurcs; 
Documcntcd age of thc tank systcm, if available (othcrwisc, an 
cstimatc of thc age); and 
Results of a lcak tcst, internal inspcction, or othcr tank 
integrity cxaniination such that: 
For non-cntcrablc undcrground tanks, thc asscssnicnt must include a 
lcak tcst that is capable of taking into account thc  cflccts of 
tenapcraturc variations, tank end dcflcction, vapor pockcts, and 
high watcr tablc eflccts, and 

Exccpt as providcd in paragraph (c) of this 

v -  indcpcndcnt, qualified rcgiistcrcd profcssional cnginccr,in 



(i;) For othcr than non-cntcrablc undcrground tanks and for ancillary 
cquipmcnt, this asscssmcnt must include cithcr a lcak ta t ,  as 
dcscribcd abovc, or othcr integrity cxamination, that is ccrtificd 
by an indcpcndcnt, qualified, rcgistcrcd profcssional cnginccr, in 
accordancc with Scction 100.12(d), that addrcsscs cracks, Icaks, 
corrosion, and crosion. 
[NOTE - The practiccs described in the American Pctrolcum 
Institute (API) Publication, Guide for Inspection of Rcfinery 
Equipmcnt, Chaptcr XIII, “Atmosphcric and Low-Prcssurc Storage 
Tanks“, 4th edition, 1981, may bc used, whcrc applicablc; as 
guidclincs in conducting othcr than a lcak tcst.1 
Tank systcms that storc or treat matcrials that bccomc hazardous 
wastcs subscqucnt to thc cllcctivc dak of thcsc rcgulations, must 
conduct this asscssmcnt within 12 months aftcr thc datc.that thc 
waste bccomcs a hazardous wastc. Thc cfkctivc datc of thcsc 
rcgulations for ncw undcrground tanks, for undcrground tanks that 
cannot bc cntercd Tor inspcction, and for tanks opcratcd by small 
quantity gcncrators is July 14, 1986. 
IT, as rcsult of fhc  a.sscssmcnt conducted in accordkc with 
paragraph (a),.a tank systcm is found to bc Icaking or unfit for 
USC, thc owncr or opcrator must comply with thc rcquircmcnts ol 
Scction 264,196. 

(c) 

- 

. f  

(d) 

Section 2G4.192 Design and installation of new tank systcm or components. 
Owners or operators OF new tank systems or components must obtain 
and submit.to the Dcpartmcnt, at timc of submittal of Part I3 
information, a written asscssrnent, rcvicwcd and mrtiftcd by an 
indcpcndcnt, qualificd rcgistcrcd profcssional cnginecr,in 
accordancc with Scction lOO.lZ(d), attcsting that thc tank systcm 
has sufficicnt structural intcgrity 2nd is acccptablc for thc 
storing and trcating of ha7ardous wastc. The asscssmcnt must show 
that thc foundation, structural support, scams, conncctions, and 
pressurc controls (if applicablc) arc adcquatcly dcsigncd and that 
thc tank system has sufticicnt structural strcngth, compatibility 
with thc wastc(s) to bc stored or trcatcd, and corrosion 
protcction to cnsurc that it will-not collapse, rupturc, or fail. 
This asscssmcnt, which will bc uscd by thc Dcpartmcrit to rcvicw 
and approvc or disapprovc the acccptability of thc tank systcm 
dcsign, must includc, at a niininiuni, thc following information: 
Design standard(s) according to which tank(s) and/or thc ancillary 
equipment arc constructcd; 
Ha7ardous chnractcristics of the wastc(s) to bc handlcd; 

(a) 

(1) 

(2) 

: . ..- . . . . .: . . . .-  , .  . . .  :.:* . . . , . 
‘.-% . .. ’ . _. . -. 
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....... 
For new tank systems or components in which the external shcll of 
a metal tank or any external metal component of the tank systcni 
will be in contact with the soil or with water,(a determination hy 

*,I an corrosion expcrt of: \ 

Factors affecting t h e  potential for corrosion, including but not '.2 , . 
limited to: 
Soil moisture content; 
Soil pH; 
Soil sulfides level; 
Soil resistivity, 
Structure to soil potential; 
Influence of nearby underground metal structures (e.g., piping); 
JZxktencc of stray clcctric current; 
Existing corrosion - protection measures (c.g., coating, cathodic 
protection), and 
The type and degree of cxiernal corrosion protection that arc 
needed to ensure the integrity of the tank system during the USC 

of the tank system or component, consisting of one or more ol the 
following: 
Corrosion-resistant materials of construction such as special 
alloys, fiberglass reinforced plastic, ctc ;  
Corrosion-resistant coating (such as epoxy, fiberglass, etc) with 
cathodic protection (e.g., 
anodes); and 
Electrical isolation devices such as insulating joints, flanges, 
CtC 
[NOTE - The practices described in the National Association of 
Corrosion Engineers (NACE) standard, 'Recommended Practice 
(RPM-85) - Control of External Corrosion on Metallic Buried, 
Partially Buried, or Submerged Liquid Storage Systems", and the 
American Petroleum Institute (API) Publication 1632, "Cathodic 
Protection of Underground Petrolcum Storage Tanks and Piping 
Systems", may bc used, where applicable, as guidelines in 
providing corrosion protectioo for tank systems.] 
For underground tank system components that are likely to be 
adversely affected by vehicular traffic a determination of design 
or operational measurcs that will protect the tank system against 
potential damage; and 
Design considerations to ensure that: 
Tank foundations will maintain the load of a full tank; 
Tank systems will be anchored to prevent flotation or dislodgemcnt 
where the tank system is placed in a saturated zone, or is lochxi 
within a seismic fault zone subject to the standards of Section 
264.18(a); and 
Tank systems will withstand the effects of frost heave. 

current or sacrificial 
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The owner or operator of a new tank system must ensure that 
proper handling procedures are adhered to in order to prevent 
damage to the system during installation. Prior to covering, 
enclosing, or placing a new tank system or component in use, - 

--*a. 

x. 

-an, independent ~qualifitd7ht$latioriop inspector. or an 
independent, qualitid, 'register& piof&ic%& enginecr,g 
either-of whom is trained and.+rienccd in the proper 

.iastallation of tank systcms,or components, must insped $e 
~ystem for the presence: of any of. the following iterq. 
Weld brc;lkJ, 
PUIlcttKCS; 
Scrapes of protective coatinp, 
C r a b ,  
Corrosion; 
Other structural damage or inadequate 
coastmction/iilation, All discrcpana~~ must be remedied 
before the tank system is covcrcd, enclosed, or placed in USC. 

.New tank systems or components that are placed underground and 
that arc backfilled must be provided with a backfill material 
that is a noncorrosive, porous, homogeneous substance and that 
is installed so that the backfill is placed completely around 
the tank and compacted to ensure that the tank and piping arc 
fully and uniformly supported. 
AU new tanks and ancillary equipment must be tested for 
. tightness prior to being covcred, enclod,  or placed in' use. 
If a tank system is fouid not to be tight, all repairs 
necwary to remedy the icak(s) in the system must be 
performed prior to the tank system being covered, enclosed, or 
placed into ust. 
Ancillary equipment must be supported and protected agairst 
physical damage and cxctssivc strcss due to settlement, 
vibration, expansion, or contraction. 
[NOTE - The piping system installation procedures described in 
American Petrolcum Institute (API) Publication 1615 (November 
1!?'79), "Installation of Underground Petroleum Storage 
Systems', or ANSI Standard B313, 'Petroleum Rcfinery Piping", 
and ANSI Standard 631.4 'Liquid Petroleum Transportation 
Piping System', may bc used, where applicablc, as guidelines 
for proper installation of piping systems.] 

*: 

i 
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. .. 1 .. . .  (0 The owner or operator must provide the typc and degree of 
corrosion protection recommended by an independent corrosion 
expert, based on the information provided under paragraph 
(a)(3) of this section, or other corrosion protection if the 
Department believes other corrosion protection is 'necessary to 
ensure the integrity of the tank system during use of the tank 

*\ 
G '\ 

system. The installation of a corrosion protedon system 
that is Geld fabricated must be supcrviscd by an independent 
corrosion expert to ensure proper installation. 

-The owner or operator must obtain and keep.on,file at the 
$facility written statements by thosc persons ,required to 
certify the design of the tank system andLsupe& -the 

, installation of the tank system in accordance, with the 
<requirements of paragraphs @) through (6 'of this section, 
that. attest- that 'the" taiik"%j6tiem was properly designed and 

*installed and that repairq pursuant to paragraphs-@) and (d) 
-of this section, were performe$ These written statements must 

(g) 

. also include the certification statement as required in 
Section 100.12(d). 

Section 264.193 Containment and detection of releases. 
In order to prevent the release of hazardous waste or 
hazardous constituents to the environment, secondary 
conta-ent that meets the requirements of this section must 
be provided (except xi provided in paragraphs (I) and (g) of 
this section): 
For all new tank systems.or components, prior to their being 

For all existing tank systems used to store or treat EPA 
Hazardous Waste Nos. Mu), FM1, FOZ2, FKB, M26, and F027, 
within two years after the effective date of thcsc regulations; 
For those existing tank systems of known and documented age, 
within two years after the effective date of thcsc regulations 
or when the tank system has reached 15 years of age, whichevcr 
c o m a  later; and 
For those existing tank systems for which the age cannot be 
documented, within eight years of the effective date of these 
regulations; but if the age of the facility is greater than 
seven years, secondary containment must be provided by the 
time the facility reaches 15 years of age, or within two years 
of the effective date of these regulations, whichever comes 
later, and 

put into service; 
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For tank systems that store or treat materials that become 
hazardous wastes subsequent to the effective date of these 
regulations, within the time intervals required in paragraphs 
(a)(l) through (a)(4) o f  this section, cxept that the date 
that a material becomes a hazardous waste must be uscd in 
place of the effective date of thesc reguIations. 

Designed, installed, and operated to prevent any migratioa of 
wastes or accumulated liquid out of the system to the soil, 
ground water, or surface water at any time during the usc of 
the tank system; and 
Capable of detecting and collecting relcasx and accumulated 
liquids until the collected material is removed. 
To meet the requirements of paragraph @) of this section, 
secondary containment systems must be at a minimum: 
Constructed of or l i ed  with materials that arc compatible 
with the waste(s) to be placed in the tank system and must 

. have sufficient strength and thickness to prevent failure 
owing to prlssure gradients (including static head and 
external hydrological forces), physical contact with the waste 
to which it is exposed, climatic conditions, and the stress of 
daily operation (including stresses from nearby vehicular 
traffic). 
Placed on a foundation or base capable of providing ~upp0t-t to 
the sccondary containment system, resistance to prcssure 
gradients above and below the system, and capable of 
preventing failure due to settlement, compression, or uplift; 
Provided with a leakdctcaion system that is designed %and 
operated so that it will detect the failure of either the 

c. Secondary containment systems must 

'\ 

k. 
'i . 

primary or secondary containment structure or the presence of 
any release of hazardous waste or accumulated liquid in the 
secondary containment system within 24 hours, or at the 
earliest practicable time if the owner or operator can 
demonstrate to the Department that existing detection 
technologies or site conditions will not allow detection of a 
release within 24 hours; and 
Sloped or othenvisc designed or operated to drain and removc 
liquids resulting from Ieaks, spills, or precipitation. 
Spilled or leaked waste and accumulated precipitation must be 
removed from the secondary containment system within 24 hours, 
or in as timely a manner as is possible to prevent harm to 
human health and the environment, if the owner or operator can 
demonstrate to the Department that removal of the released 
waste or accumulated precipitation cannot be accomplished 
within 21 hours. 
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[NOTE - If thc collected material including precipitation is 
a hazardous waste under Part 261 of this chapter, it is 
subject to management as a hazardous waste in accordance with 
all applicable requirements of Parts 262 through 265 of this 
chapter. If the collected material is discharged through a 
point source to waters of the United States, it is subject to 
the requirements of Sections 301, 304, and 402 of the Clean 
Water Act, as amended. If discharged to a Publicly Owned 
Treatment Works (POTW), it is subject to the requirements of 
Section 307 of the Clean Water Act, as amended. 
collected material is released to the environment, it may be 
subject to the reporting requirements of 40 CFR Part 302). 

the following devices: 

. 

If the 

, ( d ) - - & c o n d a r y  containment for tanks must include one or more of 

(1) 

(3) +A-doubIe-wded~tank; or 

(4) 
(e) 

w.,u~A~linet. (external to the tank); 
(2) .,*A*tMult; 

' *An8equivalent device as approved by the Departmcnt 
In addition to the requirements of paragraphs (b), (c), and 
(d) of this section, secondary containment systems must 
satisfy the following requirements: 

. (l)-w.~ E x t d  1iner:systems must be: .. 
Designed cr operated to c6ntain 100 percent oE the capakty of 
the !argest tank within its boundary; 
Designed or operated to prevent run-on or infdtration of 
preapitation into the secondary containment system unless the 
collection system has sufficient excess capacity to contain 
run-on or infiltration, Such additional capacity must be 
sufficient to contain precipitation from a 25-year, 24-hour 
rainfall event. 
Free of cracks or gaps; and 
Designed and installed to surround the tank completely and to 
cover all surrounding earth likely to corne into contact with 
the waste if the waste is released from the tank(s) (Le. 
capable of preventing lateral as well as vertical migration of 
the waste). 

Designed or operated to contain 100 percent of the capacity of 
the largest tank within its boundary; 
Designed or operated to prevent run-on or infiltration of 
precipitation into the secondary containment system unless the 
collection system has sufficient excess capacity to contain 
run-on or infiltration. Such additional capacity must be 
sufficient to contain precipitation from a 25-year, 24 hour 
rainfall event; 

6) 

@) 

(iii) 
(iv) 

(2) cTq:: .Vault -systems must + 
(3 

(ii) 
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Constructed with chemical-resistant wafer stops in place in 
all joints (if any); 
Provided with an impermeable interior coating or lining that 
is compatible with the stored waste and that will prevent 
migration of waste into the conaetc; 

'c Provided with a means to protect against the formation of and 
ignition of vapors within the vault, if the waste bcing stored 

Ci '. 
or treated 
Meets the definition of ignitable waste under Scdon 26121 
of these regulations; or 
Meets the definition of reactive waste under Section 26123 of 
these regulations, and may form an ignitable or cxplosivc 
vapor, 
Provided with an exterior moisture barrier or be otherwise 
designed or operated to prcvcnt migration of mouturc into thc 
vault if the vault is subject to hydraulic pressure. 

Designed as an integral structure (Le., an inner tank 
completely enveloped within an outer shell) so that any 
release from the inner tank K contained by the outcr shell 
Protected, if.constructed of metal, from both corrosion of the 
primary tank interior and the ~4ema. l  surface of thc outcr 
shell; and 
Provided with a built-in continuous leak detection system 
capablc'of detecting a release within 24 hours, or at the 
earliest practicable time, if the owner or operator can 
demonstrate to the Depa?mcnt, and the Department concludes, 
that the existing detection technology or site conditions 
would not allow detection of a release within 24 hours. 
[NOTE - The provisions outlined in the SteeI Tank Institutes 
(STI) 'Standard for Dual Wall Underground Steel Storage Tanks- 
may bc used as guidelines for aspects of thc design of 
underground steel double-walled tank] 
Ancillary equipment must bc provided with .secondary 
containment (c.g., trench, jacketing, double-walled piping) 
that meets the requirements of paragraphs (b) and (c) of this 
section except for: 
Aboveground piping (exclusive of flangy joints, valves, and 
othcr connections) that are visually inspected for leaks on a 
daily bash 

- P o . u b ! ~ ~ ~ ~ ~ * ; .  !!??&%: 

* 

(2) 

(3) 

Welded flanges, welded joints, and welded connections, that 
are visually inspected for leaks on a daily basis; 
Sealless or magnetic coupling pumps, that are visually 
inspected for leaks on a daily basis; and 

248 4/90 



. ... 
(4) 

(9 
( i i j  
(iii) 

Pressurized aboveground piping systems with automatic shut-dl 
devices (e.g., excess flow check valves, flow metering 
shutdown devices, loss of pressure actuated shut-off devices) 
that are Visually inspected for leaks on a daily basis. 
The owner or operator may obtain a variance from the 
requirements of this section if the Department finds, as a 
result of a demonstration by the owner or operator that 
alternative dcsign and operating practicy together with 
location characteristics, witl prcvcnt the migration of any 
hazardous waste or hazardous Constituents into the ground 
water, or surface water at Ieast as effectively as secondary 
containment during the active life of the tank system or that 
in the event of a rcleasc that dccs migrate to pound water or 
surface water, no substantial prcscnt or potential hazard will 
be posed to human health or the environment. New underground 
tank systems may not, pcr a demonstration in accordance with 
paragraph (g)(Z) of this section, be acmpted from the 
secondary containment requirements of this section. 
In deciding whether to p t  a variancc based on a 
demonstration of equivalent protection of ground water and 
surface water, the Department will consider: 
The nature and quantity of thc wastes; 
The proposed alternate dcsign and operation; 
The hydrogeologic setting of the faality, including the' 
thickness of soils prcsent bctwcen the tank system and ground 
water, and 
All other factors that would influcncc the quality and 
mobility of the hazardous constituents and the potential for 
them to migrate to ground water or surface water. 
In deciding whether to grant a variance based on a 
demonstration of no substantial prcsent or potential hazard, 
the Department will consider: 
The potential adverse effects on ground water, surface water, 
and land quality taking into account: 
The physical and chemical characteristics of the waste in the 
tank system, including its potential for migration. 
The hydrogeological characteristics of the facility and 
surrounding land, 
The potential for health risks causcd by human exposure to 
waste constituents, 
The potential for damage to wildlife, crops, vegetation, and 
physical structures causcd by exposure to waste constituents, 
and 

249 4 m  



(ii) 

(iii) 

The persistence and permanence of the potential adverse 
effects; 
The potential adverse effects of a release on ground water 
quality, taking into account: 
The quantity and quality of ground water and the direction of 
ground water flow. 
The proximity and withdrawal rates of ground water users, 
The current and future uses of ground water in the area, and 
The existing quality of ground water, including other sources 
of contamination and their cumulative impact on the ground 
water qualitr, 
The potential adverse effects of a release on surfacc watcr 
quality, taking into account: 
The quantity and quality of ground water and the direction of 
ground water flow, 
The patterns of rainfall in the region, 
The proximity of the tank system to surface watcn, 
.The current and future uses of surface waters in the area and 
any water quality standards established for those surface 
waters, and 
The existing quality of surfacc water, including other sources 
of contamination and the cumulative impad on surface water 
quality; and 
The potential adverse effects of a release on the land 
surround the tank system, taking into account: 
The patterns of rainfall in the region, and 
The current and future uses of the surrounding land. 
The owntr or operator of a tank system, for which a variance 
from secondary containment had been granted in accordance with 
the requiiemcnts of paragraph (g)(l) of this section, at which 
a release of hatardous waste has occurred from the primary 
tank system but has not migrated beyond the zone of 
engineering control (as established in the variance), must: 
Comply with the requirements of Section 264.1%. except 
paragraph (d), and 
Decontaminate or remove contaminated soil to the extent 
neccssary to: 
Enable the tank system for which the variance was granted to 
resume operation with the capability for the dctettion of 
releases at least equivalent to the capability it had prior to 
the release; and 
Prevent the migration of hazardous waste or hazardous 
constituents to ground water or surfacc water; and 

' 

.. ,.. .. . 
i.. 
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(iii) 

(4) 

(iii) 

(ii) 

(2)  

(3) 

If contaminated soil cannot be removed or decontaminated in 
accordance with paragraphs (g)(3)(ii) of this section, comply 
with the requirement of Section 264.1!?7@). 
The owner or operator of a tank system, for which a variance 
from secondary containment had been granted in accordance with 
the requirements of paragraphs (g)(l) of this section, at 
which a release of hazardous waste has occurred from the 
primary tank system and has migrated beyond the zone of 
engineering control (as established in the Variance), must: 
Comply with the requirements of Section 264.1% (a), (b), (c), 
and (d); and 
Prevent the migration of hazardous waste or hazardous 
constituents to ground water or surface water, if possible, 
and decontaminate or remove contaminated soil. If 
contaminated soil cannot be decontaminated or removed or if 
ground water has been contaminated, the owner or operator must 
comply with the requirements of Section 264.197@); and 
If rcpaiting, replacing or reinstalling the tank system, 
provide secondary containment in accordance with the 
requirements of paragraphs (a) through (f) of this section or 
reapply for a variance from secondary containment and meet t h c  
requirements for new tank systems in Section WJ92 if the 
tank system is replaced. Tbe owner or operator must comply 
with these requirements even if contaminated soil can be 
decontaminated or removed and ground water or surfacc water 
has not been contaminated. 
The following procedures must be followed in order to request 
a variance from secondary containment: 
The Department must be notified in writing by the owner or 
operator that he intends to conduct and submit a demonstration 
for a variance from secondary containment as allowed in 
paragraph (g) according to the following schedule: 
For cxisting.tank systems, at least 24 months prior to the 
date that secondary containment must be provided in accordancc 
with paragraph (a) of this section. 
For new tank systems, at least 30 days prior to entering into 
a contract for installation. 
As part of the notification, the owner or operator must also 
submit to the Department a description of the steps necessary 
to conduct the demonstration and a timetable for completing 
each of the steps. The demonstration must address each of thc 
factors listed in paragraphs (g)(l) or (g)(2) of this section; 
The demonstration for a variance must be completed within 180 
days after noti@ng the Department of an intent to conduct 
the demonstration; and 

. 

. .  .> 
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If a variance is granted under this paragraph, the Department 
will require the permittee to construct and operate the tank 
system in the manner that was demonstrated to meet the 
requirements for the variance. 
All tank systems, until such time as secondary containment 
that meets the requirements of this scdion is provided, must 
comply with the following '- 
For non-enterable underground tanly a lcak test that meets 
the req&ements of Section 264.191(a) or other tank integrity 
method, as approved or required by the Department, must be 
conducted at least annually. 
For other than non-enterable underground tanks, the owner or 
operator must either (i) conduct a I& tcst as in paragraphs 
(i)(l) of this section or (3 develop a schedule and 
procedure for an assessment of the overall condition of thc 
tank system by an independent, qualified registered 
professional engineer. The schedule and procedure must bc 
adequate to detect obvious cracks, leaks, and corrosioa or 
erosion that may lcad to crack and leaks. The owner or 
operator must remove thc stored waste from the tank, iF 
ncccssary, to allow the condition of all internal tank 
surfaces to be assessed. Tbe frequency of these assessments 
must be based on the material of construction of the tank and 
its ancillary equipment, the age of the system, the type of 
corrosion or erosion protection used, the rate of corrosicn or 
erosion observed dcring the previous inspedon, and the 
characteristics c f  the waste being stored or trcatd 
For axillar). equipment, a lcak tcst or other integrity 
assessment as approved by the Department must be conducted at 
least annually. 
(NGTE - The practices described in thc American Petroleum ' 

Institute (AP[) Publication Guide for Inspection of Refinery 
Equipment, Chapter XIII, *Atmospheric and Low-Pressure Storage 
Tanks', 4th edition, 1981, may be uscd where applicable, as 
guidelines for assessing the overall condition of the tank 
system. j 
The owner or operator must maintain on file at the facility a 
record of the results of the assessments conducted in 
accordance with paragraphs (i)(l) through (i)(3) of this 
section. 
If a tank system or component is found to be laking  or unfit 
for use as a result of the leak t a t  or assessment in 
paragraphs (i)(l) through (i)(3) of this section, the owner or 
operator must comply with the requirements of Section 264.19.36. 

(4) 

- 

\ 
(9 

\ 

(1) 

(2) 

(3) 

(4) 

(5) 
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i ..' 
Section 264.194 General operating requirementsw 

(a) Hazardous wastes or treatment reagents must not be placed in a 
tank system if they could cause the tank, its ancillary 
equipment, or the containment system to rupture, leak, 
corrode, or othenvise fail. 
The owner or operator must usc appropriate controls and 
practices to prcvent spiUs and overflows from tank or 
containment systems. These indude at a minimum: 
Spill prevention controls (e.& check valves, dry disconnect 

Overfill prevention controls (e.&, level sensing devices, 
high level a l m s ,  automatic feed cutoff, or bypass to a 
standby tank); and 
Maintenance of sufficient freeboard in uncovered tank to 
prcvent ,overtopping by wave or wind action or by preapitation. 
The owner or operator must compty with thc requirements of 
Section 264.1% if a leak or spill occurs in the tank system. 

. 
(b) 

(1) 

(2) 
COuphl34; 

(3) 

(c) 

Section 264.195 Inspcctioas 
The okner or operator must develop and follow a schedule and 
procedure for inspecting overfill controls. 
The owncr or operator must inspect at least once each 
operating day. 
Aboveground portions of the tank system, if any, to detect 
corrosion or releases of waste; 
Data gathered from monitoring and leak d c t d o n  equipment 
(e.&, pressure or temperature gauges, monitoring wells) to 
ensure that the tank system is being operated according to its 
design; and 
The construction materials and the area immediately 
surrounding the externally acccssible portion of the tank 
system, including the secondary containment system (e.& 
dikes) to detect erosion or signs of releases of hazardous 
waste (c.g.. wet spots, dead vegetation). 
[NOTE - Section 264.1S(c) requires the owner or operator to 
remedy any deterioration or malfunction he finds. 
264.1% requires the owner or opcrator to notify the Director 
within 24 hours of confirming a Icak. 
may require the owner or operator to notify the National 
Response Center of a rclcasc.] 
The owner or operator must inspect cathodic protection 
systems, if present, according to, at a minimum, the following 
schedule to ensure that they are functioning properly 
The proper operation of the cathodic protection system must bc 
confirmed within six months after initial installation and 
annually thereafter, and 

Section 

Also, 40 CFR Part 302 
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(2) All sources of impressed current must be inspected and/or 
tested as appropriate, at least bimonthly (i-e., every other 
month). 
W O E  - The practices described in the National Association of 
Corrosion Engineers (NACE) standard, 'Rccommendcd Practice 

or Submerged Liquid Storage Systems", and the American 
Petroleum Institute (MI) Publication 1632, 'Cathodic 
Protection of Underground Petroleum Storage Tanks and Piping 
Systemsg, may be used, where applicable, as guidelines in 
maintaining and inSpectiOg cathodic protection systems.] 
The owner or operator must document in the operating record of 
the facility an inspection of those items ia paragraphs (a) 
through (c) of this section. 

L. (RPM-85) - Control of mema1 Corrosioa on Metallic Buricd, '-. 
\ 

(d) 

Section 264.1% Response .to leaks or spills and disposition of leaking 
or unfit-for-use tank systems 

A tank system or secondary containment system from which there has 
been a leak or spill, or which is u d t  for use, must be removed from 
service immediately, and the owner or operator must satkfy the 
following requirements 
(a) Cessation of Use: prevent flow or addition of wastes. The 

owner or operator musf Lnmcdiately stop thc flow of hazardous 
waste into the tank system or secondary cootainmcnt system and 
inspect,the system to determine the cause of the release. 
Removal of waste from tank system or secondary containment 
system 
If the release was from thc tank system, the owerjoperator 
must:within 24 hours after detection of the I+ or, if the 
owntr/operator demonstrates that it is not possible, at the 
earliest practicable time, remove as much of the waste as is 
necessary to prevent further release of hazardous waste to the 
environment and to allow inspection and repair of She tank 
system to be performed. 
If the material released was to a secondary containment systcm 
all released materials must be removed within 24 hours or in 
as timely a manner as is possible to prevent harm to human 
health and the environmcn[. 

owner/operator must immediately conduct a visual inspection of 
the release and based upon that inspection: 
Prevent further migration of the leak or spill to soils or 
surface watcr; and 
Remove, and properly dispose of, any visible contamination of 
the soil or surface water. 

(b) 

(1) 

(2)  

(c) Containment of visible releases to thc enviroament. The 

(1) 

(2) 
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(2). 

(ii) 

Notifications. reports. 
Any release to the environment, cxccpt as providcd in 
paragraph (d)(2) of this section, must tx reported to the 
Dcpartmcnt within 24 hours of  its dctection. If  the release 

’“k . has becn reported pursuant to  40 CFR Part 3 2 ,  that report 
will satisfy this requirement. ‘. ‘;u 

A Icak or spill of hazardous waste that is: 
Less than or cqual to a quantity of one (I) pound and 
Immediately contained and cleaned-up is cxcmptcd from the 
requirements of this paragraph. 
Within 30 days of detection of a rcleasc to thc cnvkonmcnt, 3 

report containing the following information must be submitted 
to the Dcpartmcnt: 
Likely routc of migration of thc rclcasc; 
Charadcristia of the surrounding soil (soil composition, 
geology, hydrogcology, dimatc); 
Results of any monitoring or sampling condudcd in connection 
with thc rckasc (if availablc). 
data relating to thc rclcasc arc not availabk within 30 days, 
thcsc data must bc submitted to thc Department as SOOA as thcy 
bccomc available. 
Proximity to downgradient drinking water, surfacc watcr, and 
population arcas; and 
Description of rcspotuc actions taiccn or planned. 
Provision of secondary containmcnt, repair, or closure. 
Unlcss thc owncr/opcrator satisfics thc requircmcnts of 
paragraphs (e)(2) through (4) of chis scctibq the tank systcm 
must be dosed in accordance with Sedoa 264.197. 

* 

If the causc of thc relcasc was a spill that has not damaged 
thc integrity of the system, the owner/opcrator may return the 
system to scMce as soon as the rclcascd waste is removed and 
repairs, if nccessary, arc made. 
If the muse of the release was a Icak from thc primary tank 
system into the secondary containmcnt system, the system must 
be repaired prior to returning the  tank system to servicc. 

If sampling or monitoring 



(4) If  tlic sourcc of thc  rclcasc was a lcak to thc cnvironmcnt 
from a coniponcnt of a tank systcm without sccondary 
containmcnt, thc owncr/opcrator must providc thc componcnt of 
the systcm from which tlic lcak occurrcd with sccondary 
containmcnt that satisfics the rcquircmcnts of Scction 264.193 

icak is an abovcground podon of a tank systcm khat cm bc 
inspcctcd visually. If  thc source is an abovc-ground 
componcnt that can bc inspcctcd visually, thc componcnt must 
be repaired and may bc rcturned to scrvicc without sccondary 

this section are satisficd. If a componcnt is rcplaccd to 
comply with the requircmcnts of this subparagraph, that 
componcnt must satisfy thc rcquircmcnts for ncw tank systems 
or componcnts i n  Scctions 264.192 and 264.193. Additionally, 
if a Icak has kurrcd  in any portion of a tank systcm 
componcnt that is not readily accessible for visual inspection 
(c.g., the bottom of an inground or onground tank), the entire 
componcnt must bc providcd with sccondary containmcnt in 
accordaacc with.Scdion 2G4.193 prior to bcing rcturned to use. 
Certification of major rcpairs. If thc owncr/opcrator has 
rcpaircd a tank systcm in accordancc with paragraph (c) of 
this scdon, and thc rcpair has bccn cxtcnsivc (e-g., 
installatiorr of an internal liner, rcpair of a ruptured . 
primafy containmcnt or secondary containmcnt vessel), thc tank 
systcm must not bc rcturncd to serviw unlcss thc 
owncr/opcrator has obtaincd a certification by an indcpcndcnt, 
qualified, rcgistercd, profissional engineer, in accordance 
with Sedion 100.12(d), that the repzrirul systcm is capable of 
handling hazardous wastes without rclcasc for the intendcd 
life of thc systcrn. This certification must bc submitted to 
the Department within sevcn days aftcr rdarning the tank 
systcm Lo use. 
[NOTE - The EPA or thc Department may, on tlic basis of any 
informalion rcccivcd that thcrc is or has bccn a relcasc of 
hazardous wastc or hazardous conslitucnts into thc 
cnvironmcnt, issuc an ordcr undcr RCRA scctions 3004 (v), 
3008(h), or 7003(a) or issuc an ordcr undcr sccfion 264.101 of 
thcsc regulations (CCR 25-15-301 (4)) requiring corrcclivc 
action or such otlicr rcsponsc as dccnicd ncccssary to protcct 
human hcalth or tlic cnvironmcnt-j 
[NOI'E - Scc Scctiori 264-15(c) for llrc rcquircnicnts ncccssary 
lo remcdy a failurc. Also, 40 CFR Part 302 may rcquirc t h c  
owner or operator to notify thc National Rcsponsc Ccntcr of 
ccrtain rc1cascs.l 

f ,i' 

bcforc it can bc rcturncd to scrvice, unless thc sourcc of thc k. 
L. '. 

containmcnt as long as thc requircmcnts of paragraph (f) of i 

(r) 



Section 261. 
(a)- 

(4) 

.197 Closure and post-dosurc carc 
At closure of a tank system, the owner or operator must remow 
or decontaminate all waste residues, contaminated containment 
system components (liners, ctc.) contaminated soils, and 
structures and equipment contaminated with waste, and manage 

regulations applies. The dosurc plan, dosure activities, 
cost estirnatcs for closure, and financial responsibility for 
tank systems must meet d of the requircmcnts specified in 
Subpart G of this part and Part 266 of thcse regulations. 
If the owner or operator demonstrates that not all 
contaminated soils can be practicably removed or 
decontaminated as required in paragraph (a) of this section, 
then the owner or operator must dosc the tank system and 
perform post-dosurc care in accordance with the closure and 
post-dosure carc requirements that apply to landfills 
(Section 264310). In addition, the pu'poscs of closure, 
post-dosure, and financial responsibility, such a tank system 
is then considered to be a landfdi, and the owner or operator 
must meet all the rcquircmcnts for landfills spccificd in 
Subpart G of thu part and Part 266 of thcsc rcgulations. 
If an owner or operator has a tank system that does no! haw 
secondary containment that mccts the rcquircments of Sedior. 
264.193(b) through (f) and is not exempt from the secondary 
containment requirements in accordance with Section 
264,1?3(g), then: 
The closure plan for the tank system must indudc bcth a plan 
for complying with paragraph (a) of this section and a 
contingent plan for complying with paragraph (b) of this 
section. 
A contingent post-closure plan for complying with paragraph 
(b) of this section must be prepared and submitted as part of 
the permit application. 
The cost estimates calculated for closure and post-dosure 
care must reflect thc costs of complying with thc contingent 
clociure plan and the contingent post-closure plan, if those 
costs are greater than the costs of complying with the closure 
plan prepared for the expected closure under paragraph (a) of 
this section. 
Financial assurance must be based on the cost estimates in 
paragraph (c)(3) of this section. 

k 

k. '. them as hazardous waste, unless Section 2613(d) of these 
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(5) For the purposes of the contingent cIosure and post-closure 
plans, such a tank system is considered to be a landfill, and 
the contingent plans must meet all of the dosure, 
post-dosurc, and financial responsibility requirements for 
landfills under Subpart G of this part and Part 266 of thcsc 

i, 

regulations. :- . 
Section 264.198 Spcaal requircmcnts for ignitable or rcadive wastes 

Ignitable or reactive waste must not be placed in tank 

The waste is treated, rcndcrcd, or mixcd before or immediately 
after placement in the tank system so that: 
The resulting waste, mtdure, or dissolved material no longer 
meets the definition of ignitable or reactive waste under 
Scdions 26121 or 261.23 of thesc regulations, and 
Scdioa 264.17(b) is complicd wie 
The waste is stored or treated in such a way that it is 
protected from any material or conditions that may cause the 
waste to ignite or react; or 
The tank system is uscd solely for emergcndw 
The owner or operator of a facility where ignitable or 
reactive waste is stored or treated in a tank must comply with 
the requirements for the maintenancc of protective dktanccs 
betwcen the waste management area and any public ways, 
streets, alleys, or an adjoining propcity line that can be 
built upon as requircd in Tables 2-1 through 2-6 of the 
Sationat Fire Protection Association's 'Flamnablc and 
Comb;utible Liquids Code-, (19n or 1981j. (incorporated by 
reference, see Settion 260.11). 

(a) 

(1) 

(i) 

system& unless: 

(u) 
(2) 

(3) 
(b) 

Section 263.199 Special requirements for incompatible wastes 
(a) Incompatible wastes, or incompatible wastes and materials, 

must not be placed in the same tank system, unless Section 
264,17(b) is complied with. 
Hazardous waste must not be placed in a tank system that has 
not been decontaminated and that previously heid an 
incompatible waste or material, unless Section 2&%.17(b) is 
complied with. 

(b) 

Subpart K - Surfacc Impoundments 

264.220 Applicability. 
The regulations in this subpart apply to owners and operators of 
facilities that use surface impoundments to treat, store, or dispose 
of hazardous waste except as Sec 254.1 provides otherwise. 
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